


DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
REATA RANCH

This Declaratlon of Covenants, Conditlons and Restrictions for Reata Ranchls made on the
date heraelnaftsr set forth by Declarant {as herelnafter dafined),

Declarant s the ownier of the Froparty {as herein defined). Daclarant desires to Impose upon
tha Property mutually haneficlal restrictions under a general plan of Improvement for the benefi of
tha owners of each portion of the Property. The Declaration Is intendad o provide & flexlble and
reasonable procadure for the overall development, administzation, malntanance, and preservallon of
the Property. In furthetance of such pian, Declarant has caused or Intends 1o cause the Fort Worth
Reala Ranch Homeowners' Asscolatlon 1o be formed as a Texas nonprofit carparation to own,
Oparate, and maintain the Common Maintenance Areas (as defined heraln) and 1o administer and
enforea fha provisicns of this Declaration,

Declarant hereby detlaras that all of the Froperty ahall be held, sold, used and conveyed
subjact to the easements, restrictions, covenants, and condilions contalned In this Daclaralian,
vihich shall run with the title to tha Properly. This Declaralion shall be bihding upon all pariss
having any right, title or Interest in any portion of the Proparty, thelr helrs, successors, successorsdn-
titfe and assigns, and shall inure 1o the benefit of each owner of any partion of the Praperty.

ARTICLE I
DEFINITIONS

1.1 "ACA" or "Architactural Contral Authorlty” shall have the meaning providad such
1ems in Section 6.2 harein.

1.2  "AGA Standards” means standards adoplad by the ACA regarding architesturaland
refaled mattars, including, without limitatlon, architectural design, placement of impravements,
landscaping, color schemes, exteriorfinishes and materials and similar features which may be sither
racommanded or raquired by the ACA for use within the Property.

1.3 “Arleles” means the Articles of Incorporation of the Association,

1.4 "Assoclation” means Forl Worth Heata Hanch Homeowners' Assoclatlon, a Texas
nonprofit corporation established for the purposes set forth herain,

1.5 “Associalion Essement’ means any easemant thatis shawn on a Recorded plal of
the Property or portion thereof as a scraening wall easemant.

1.6 “Assoclatlon Maintenance Fencing" means that certaln {encing Installed by
Daclarant on the Assoeiation Easement as described and/or deploted on Exhiblt *C* allached
harato.

1.7 "Board" means the Bogrd of tha Association.,
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1.8 "Buiider" means any parson or entity who purchases cna or more Lols for the
purpose of sonstructing improvements for fater sale fo consumers in the-ordinary course of such
person's or entity's bus|ness,

1.8 "By-lawa" means the by-laws of ths Association.
1,10 "City" means the City oi Fort Worth, Texas,

1.11  “Comman Area" and “Common Areas® means all aress (including the
improvements thereon) within tha Property owned or to be owned by the Agsooiation {or tha
common usa and enjoyment of the Members, Including, without Hmilation, the rsal propenty
described and/or deploted on Exhiblt "B” attachad hereto.

1.12  "Common Expenses” means the actual and estimated expenses incurred or
enticipated 10 be incurred by the Assoclation for the benefit of the Member(s) and/or the Common
Maintenance Araas,

113 "Common Maintenance Areas” means the Common Areas, it any, and any areas
wilthin public rights-of-way, easemants (public and private), portion of a Lot, public parks, privata
strests, landscaping, entry fealurss, fence or similar areas thatsither the Board desma nacassary or
appropriate o malntain for the common benafit of the Mambers ot that s shown on a Recorded plat
of tha Property or portion thereo! as belng maintained by the Aesooiation,

.14 "County” means the County of Tarrant,

115 “Declarant" means Centax Homes and its siragassars and asslgns as provided in
Seclion 12.12 hereln.

1.16  "Declaration* means this Declaration of Covenants, Conditions and Restrictions for
Reata Ranch, and any amendments and supplements tharsto mads in accordanae with Its terms.

1.17  "Deslgnated Interest Hate" means the interast rate designated by the Board {rom
time 1o time, subject to any Interast limitations under Texas law. If the Board {ails 1o designate an
interest rate, then the interast rate shall be the lesser of 12% per annum or the highest rate
parmitted by Texas law. The Designated Interast Rats is also subjest to the limitations in
Sealion 12.8 hersin.

1.18 ‘"Development Perod® maans the period commencing upon the date of this
Declaration and expiring upon the earllar of {l when Daclarant dees notown any real proparty within
the Property, or (If) when Daclarant executss a document slating the Development Period has
terminated, which termination document may be exacuyted during the perfod when Declarant still
owns real property within the Property,

1,18 *Dwelling" means any resldential dwalling situated upon any Lot.

1,20 "Entry Signs" means the entry feature slgns for the subdivision that are piaced by
the Declarant or its agents on tha Common Area, Camman Malntenance Areas, the Association
Easemenl and/or as deseribed and/or depicted on Exhiblt "D" atiached herato,

121 "Lot* means any separate residantial building paroe} shown on a Recorded

subdivisien plat of the Proparty, bui only if such parcel has in placa the Infrastructure (Including
utilities and slreats) necessary 1o allow consiruction of a single-famlly home therson, Common
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Argas and areas deeded to a govemmental autharity or utillty, together with all improvemenis
thereon, shall not be included as part of & Lo,

1.22  "Member" msans any person, comporation, parinership, joint venturs or other legat
entity that s a member of the Associalion pursuant to the terms in Ariicie Il] hereln,

1.23  “*Owner*means the record ownar, whather ona ar more persons or entitles, of fae
simple fifle to any Lot, bul exciuding in all cases any party holding an intarest merely as sacurity {or
the performance of an obligation, If a Lot Is sold under a Recorded contract for deed, than the
purchaser {rather than the fee Owner) wlill be consldarad the Ownar.

1.24  "Property” means the real properly described on Exhibit "A" attached harelo {other
than areas dedicated to the City or County) and such additional property as ie brought within the
Jurisdictlon of the Association and mads subject o this Deolaratlon.

1256 "Record,” "Recording” or "Recorded” means the filing of & legal instrument in the
Public Records of Tarrant County, State of Texas, or such other place as may be designated astha
official location for filing deeds, plats, and similar documents afiecting tilla to resl property,

ARTICLE 1l
PROPERTY RIGHTS

2.1 Owners' Easements of Use and Enfoyment. Every Owner will have a right end
nan-exclusive eassment of use, aceass and enjoyment In and o the Comman Areas, subjegt to any
limitations sst forth haraein, Inoluding, without limiation, the following:

a. Rules. The right of the Association to establlsh and publish rules and
regulations governing the use of the Common Areas and/or the Lots,

b, Suspanslon Voting Rights, The right of the Association to suspend the right
of usa of the Common Areas and thevollng rights of an Owner for any period. during which
any assessment agalnst such Owner's Lol ramains unpald,

e, Conveyance af Common Area. The right of the Assoclalion, subject to the
pravisions. hereof, to dedicats, sell or transfer all or any part of the Common Areas.
However, no such dedlcation, sale or transfer will be effactive unless thare Is an affirmativa
vole of 67% or greater of all outsianding votes-entitled 1o be cast.

d. Mortgege Common Area. The right of the Association, subjact to the
provisions herenf, to mortgage or lien all or any pari of the Common Areas. However, the
Common Araas cannot be morigaged or liened without an alfimmative vote of 67% or greatar
of all autslanding votes entltled to be cast,

22  Prohibillons on Eassmant of Use and Enjoymeni, Each Owners right and
easemant of use and enjoyment In and to the Commaon Area §s further limitad s lollows:

g, No Transter whhout Lot, An Owner's right end sasement of use and

enjoyment in and e the Common Area shall not be conveyed, transferred, alienated or
encumbered ssperate and apart from an Owner's Lot.
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b, No Partition, Excapt a5 provided In Seation 2,1.6 herein, the Common Area
shall remain undividsd and no actlon for partltlon or diviston of any par thereof shall be
permitiad.

2.8  Rightto Delegate Use and Enfoyment of Common Area. Any Ownar may exiend
his ar her right of use and enjoyment to the members of his or her familly, lessees and gueste as
applicable, subject 1o the tarms In this Declaration, the By-laws and any ressonable rules of the
Board. An Owner who leases his or her Dweling Is deemed to have assigned all such rghts to the
lesses of sush Dwalling.

ARTICLE I
MEMBERSHIP AND VOTING

3.t Membership - Qwnhers, Every Owner by viriue of ownership of & Lot will be a
member of the Assoclation. Membershlp will bs appurtenant to and will not be separaled from
ownership of any Lot.

3.2  Vating Rights, The voling rights in the Agsociation shall be as fallows:

a. Members other than Declarant, Exceptas provided in Section 3.2{b) below,
Mernbers shall be entlited 1o ona vota for each Lot ownad, However, when mora than one
person or Member holds an interest in any Lot, only one vote Intotal may be cast per Lof as
the Owners of such Lot determine among thamselves and adviss the Secratary of the
Asscciation in wilting prior to tha vote being iaken. The Assoclation shall have no
effirmative abligation to take any action to determine which Member Is the persof
daslgnatad to cast the Lot's vote. If the Members fail to advise the Association of the pemon
designated to casi tha Lot's vote, then the Lot's vole shall be suspsanded i mora than one
person or entlly seeks 1o exercise H,

b, Declarant. Decldrant shall be entitied ta 1en {10) votes for each Lot owned by
Declarant, regardiess If tha period is within or after the Davslopmeant Period,
ARTICLE {V
ABSESSMENTS

4.1 Obligation to Pay Assessments. Subjectto and sxcept as pravided In this Arliola
IV, aach Owner of any Lot by acceplancs of & deed therafor, whather or not it will be so exprassad
in such deed, is deamed 1o covenant and agres lo pay lo the Associatlon: (i} annual assessments
ar charges as provided In Section 4.3 heraln, () speclal assessmants as provided in Seclion 4.6
hereln, and (Ili} speciilc assessments as provided in Section 4.7 harsin.

42  Rate ol Assessments, Both annial assessments and special assessments shall be
fixed at & uniform rate for all Lots, regardiess of a Lat's locatlon or size or the value ol tha dwelling;
provided, hawever, vacant Lois shall ba subject fo & fowss rate as provided herain,

i, Improved Lot. A Lot that has thereon a Dwelling that has been aceupied at
any time (past ar current) for rasldential purpeses shall be assessed at the full rate.

b. Vacant Lot. A Lot that does not have theraon & Dwelling that has been

occupled at any fime (past or current) for rosidential purposes shall bs assessed al the rale
of 25% of the full rale,
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c. Lots Owned by Declarant - Exempt. Notwithelanding any provision herein,
during the Development Perlod all Lots ownad by Declarant shall be axempt from alf
assessments (annual asepssments, spaoial assessmants and/or speclfic assessmenls) and
Declarant shall not be obligatad to pay any assassments for the Lots, '

4.3  Annhual Assessment - Increases, Uniil January 1s! of the year immedialely
Iollowing the convayance of the first Lot to. an Ownar, the annual assesament shall be $240.00 per
Lot, Thereaiter, the annual assessment may be Incroased by the Board, provided (hat the Board
gives written notice to the Membars of the Increase. The efiaotive date of the Increase shall nol be
seconier han 60 days from tha date of the natice. No vote or other approval shall be required jor the
incraase lo be sffactive, unless the Increase |s more than 10% of the ptlor ennual assessment, If the
increase fs more than 10%, then tha Increase mey be disapproved by a 67% or graater vole of the
votes cast, provided that the vote ocours within 60 days of the date of the increase notice,

44  Date of Cormmencement of Annuai Asgessments; Due Dates. The anfual
assessments provided for Rerein shall commenee as to all Lols on the date of conveyance of the
firat Lot to an Owner {other than 1o a Bullder or an antiy hat assumes the Deolarant status as
provided herein), unless the Board of Direslors elects to commencs the annual assessment sarlier.
The first annual assessment shall ba adjusted according to the number of months remalning in the
calendar year. The Board of Diractors shall fix the amount of the annual assessmanl agalns! each
Lot at least 30 days In advanoe of sach assessment period, Written notice of the snnual
aesessment shall be sent to an Owner of every Lot sublect thersto, The due dales shall be
established by the Board of Directors. The Board of Directors shall also establish whather the
Annual Assassment shall be pald annually, guarierly or monthly. .

45  Declarant's Obligaticn to Pay Budget Deficits. During the Davelopment Period,
Declarant Is responsible to pay to Ihe Assoclation the diffarence between lhe Association's
operating expenses and the assessments recelvad by the Association (the *Budget Defleit*);
provided thatif the Budget Deficitis the rasuft of the failure or fefusalof an Owner or Owners {o pay
their annual assessment or spaclal assessmenis, the Assoclation wiil diligently pursue (the
Dealarant may elso puraue atits option) all available ramedies against such defaulting Owners and
will proraptly relmburse tha Declarant the amounts, If any, so collected. Upbn tarmination of the
Devslopment Period, Daclarant's obligation to pay Budgat Deficit atiributable to the perlod of fime
afler the Development Perlod shali cease,

48  Speclal Assassments. In addition to the annusl assessmants authorzed above, the
Assaciation may levy, In any assessmenl year, a special assessment to cover expenses Which the
Board determines, in ils sole discration, to more apprapriataly be handled outside of the regular
operating budget, provided, that any such speclal assesament must have an afflrmalive vots of 7%
or grealer of all outstanding voles entitled 1o be cast.

4.7  Speclfic Asssssments. The Aszoclation shall have the power 1o levy spedlfic
assessmants against a panticular Lot lo (i) cover eosts incurred in bringing a Lot into compftance with
thls Declaration, (i) cover cosis Incurred as a consequance of the canduct (or the failure Io acl) of
the Owner or octupant of a Lol, thelr agants, contraciors, employees, ficensees, Invitees, ar guests,
andfor (iii) colieot any sums due by the Owner to the Association {other than annuel assessmenls or
speclal assessments or interest or late charges related thereto), Including, without limitation, Hines.

4.8 Purpose of Annual and Special Assessments - Reserve. Annual asspssments
and apecial assessments levied by ths Assodiatlon shall be used for Common Expenses. The
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Assoolatlon may establish and maintaln a reserve fund lor the perlodic malntenance, Inspaection,
repalr and replacement of improvements ta the Comman Maintanance Areas.

48  Personal Obllgation to Pay Assessments, Each assessment provided haraln,
logether with interest at the Designated Interaat Rate, late oharges, collaction costs and reasonabla
attorneys’ fees, shall ba the parsonal obilgatton of the peraon wha was tHe Owner of such Lot al the
time when the aasessmant arose. Upan & transfer of thle to & Lot, the grantee shall be Jaintly and
severally liable for any assessments and other charss due attha fime of conveyanca. However, no
moerigages under a Recorded first purchass monsey morlgage or benellciary of a Recorded first daad
of trust {meaning any Recorded mortgage or dead of trust with firat priority over other morgages or

deeds ol lrust), shall be llable for unpaid assessments which accrusd prior to morgagea's

acquisition of file. In additlon, no merigagee shall be required to collect assessmanits.

410  Capitalization of Assoclation - Payment, Upan acquisition of record Iltie (o a Lot
by the first Owner thersal (other than Declarantor a Bulldar), a contribulion shall ba made by or on
bahalf of tha purchaser to the working capltal of the Association in an amount equaf to twe months
of the full annual assessment per Lot for that year. This amount shall be in addltion to, not In liey of,
the annual assessment and shall not be conelderad an advance payment of such assessment, This
amount shall be deposlited Info the purchase and sales esorow and disbursed theralrom to the
Assoclallon for use In opvering operating sxpenses and other expenses incurred by the Assaciation
pursuant to this Declaratlon and the By-laws,

411 Feliure to Pay Assezsments; Remadles of the Asscelation. With respactto any
assessment or other sum dua hereln not paid within 10 days afier the due date, the Assodlation
shall have the right to: (i} charge a late fee, in an amount determined by the Board; (ii) charge
intarast on the amount due at the Designated Interee! Rate from tha due dale untll the date the sum
is paid; and/or (fil} oharge costs and fees related to tha colledlion of the sum due, In addition, the
Assoclation may bring an aclion at law againsi the Owner personally obligated o pay the sema. No
Qwner may walve or clharwise escape fiabllity for the assessments pravided for hersln by non-use
of the Common Maintenance Araas or abandonment of his or her Lot. The faflure ‘o pay
assessments shall not by the terms of thia Declaration constitute a daefauft under an Insured
mortgage, unless otherwlse provided by the terms of such mortgage.

412 Llan.

a. Creation of Llen. The Associallon shall hereby have & continuing iien
against each Lol to secure payment of delinquant assessments (annual assessments,
spaclal assessments and spacific asgessments), as well as interast at the Designated
Interest Rate, tate charges, and costs of collectian, including, without limitation, courl costs
and allorneys' fees, and any othar fass or charges that ara authorized under or pursuant to
this Declaration. Although no furthar action is requirad to create or perfect the lian, the
Assoclation may, as further avidence and notice olthe lien, execute and Record a document
setting forth as to any Lot, the amount of delinquent sums dus the Assoclafion at the lime
such document is axacuted and the lact that & llen exlsts to secure the payment thereo,
However, ihe fallure of tha Assoolalion to executa and Racord any such document shall not,
to any extenl, affect tha valldity, enforcaablilty, perfaction or priority of the lien.

b. Enforcementof Llen - Jud!clal or Nonjusdicial, The llan may be enforced by
judictal or nonjudiclal foreclosure. Each Owner by acespling lile to a Lot hareby grants to
the Assoclation, whether or not it is so expressed in the daed or other Instrument conveylng
such Lot fo the Owner, & privale power of nonjudiolal sale. The Board may appoint, from
time to time, any person including an officer, agent, trustee, substtula trustee, or atiarney, to
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exerclse the Assoclation's flen rights on behalf of the Assoctation, including the powar of
sale. Tha appointmant must be in wirlling end may ba In the form of a resolution recorded In
the minutes of a Board's meeting. A foreclosure must comply with the requirements of
applivable law, such as Chapter 209 of the Texas Propeny Gode, as amendsd, A
nonjudicial fareclosura must be conduptad in accordance with the provislons applicable 1o
the exeroisa of powers of sals as set forth In Sectlon 51,002 of the Texas Property Code, as
ameandsd, or In any manner permitted by law. In any foreclosure, the Owneris reguired to
pay the Assoclatlon's cosls and expenses {or the procsedings, including reesonabie
attornays' fees, subject to applicable provisions of the By-laws snd applicable law, such as
Chapter 208 of the Texas Property Cods, as amanded. The Association has the power lo
bld on the [ot at foraclosure sale and to acquire, hold, lease, morigage, and convey same,

c. Subardination of Lien, Tha lien of the asssssments provided for herein is
subordinale to the llen of any Recorded first purchase money mortgage or deed of trust
against & Lot

d. Elfect of Conveyance. An Owner that convays tltla 1o a Lot shall not ba
liable for assessments that are attributable to the period after the conveyance of the Lat,
excepl as provided In Section 4.12(e) herein, Howsver, & convayance of tiile to a Lot shall
nol affect the assessment lien or reliave the Owner that convays the Lot from peracnal
liabifity for any assesaments attribulable to the perlod prior to the date of the conveyancs,
axcept as provided in Sectlon 4.12(e) harsin.

a, Effect of Foreclasure, Tha foresiosurs of a first purchase monay martgage,
trustee's sals of a first deed of trust or a daed in fisu thereof will extinguish the llen of such
assasamen! as to payments attributabla to the perod priorto the foreclosurs, lrustee's sala
ot deed in lieu thereof. However, a foreclesure of a firel purchase money mortgags,
irustes's sale of a firs{ dead of frust or a deed In lleu thereo! will not relieva such Lot or
Ownar thareof from liability for any agsessment afiributable to the perlod afier tha
foraclosure, truatee's sale ordead inlisu theraol. The foreclesure of a first purchase monay
mortgage, trustes's sale of a first deed of trusi or a deed in liau thereof shall not release the
Owner whose Lol is belng foreclosed, sold at & ttustae's sale or conveyad pursuant fo a
deed in fieu from the Owner's obligation to pay assessmenis attributable to the perlod prior
to the date of such foreclosure, tritates's sala or deed in lleu thereof. Forpurposes of this
Daclaration, the use of tha term first In conneation with a mortgage or deed of trust shall
refer to the lien priority as comparad to othar morigages ot deads of trust,

ARTICLE V
THE ASSOCIATION

61  The Assoclation - Didles and Powers. Tha Assccialion [s 8 Texas nonprofil
corporation charged with the duties and Invested with the powers prescribed by law and set forth in
the Aricles, By-laws, and this Declarailon. The Association shall continue to exist untll the
Assoclation Is dissolved, regerdiess If the corparate status expires or tapses, The Assoclation shall
have such rights, dutias and powere as sst forth hereln and in the Arlicies and the By-laws,

52  Board of Directors. The affalrs of the Association shall bs eonducted by the Board
and such officers as the Board may elect or appoint, In accordancs with the Aricles and the By-
laws. The Board shall have the powers grantad In this Daclaration, the Arlicles, the By-laws, and &ll
powsrs provided by Texas law and all powars reasonably implted to parform ita obligaiions and/or
dullss provided herain.
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53 Limitatlon on Liability, The liabllity of an officer, direclor or committes membar of
the Associalion shall be limiled as provided In the Articlas.

5.4 Indemniffeation, Subject{othe limitations and requirements of the Texas Nonprofii
Comoralion Aot, a5 amended, and In the By-laws, the Assoolation shall indemnify evary officer,
direstor, and committee member against all damages and expanses, including, without limitatlon,
atlomeys' lees, reasonably Incurrad In connection with any threatened, Initlated or fited action, sult,
or ather proceading (including settlement of any suit or proceading, if approved by tha than Board)
to which he or she may be & parly by reason of being or having bean an officar, directar, ‘o
committee mamber, except that such obiigation 1o Indemnify shall be limlied to thosa actions for
which a director's, ofiicer's or gommities mamber's llability |s imltad under the Articles. Additlenally,
subject to the limitations and raquirermnents of the Texas Nonprofit Corporation Act, s amended, and
in the By-laws, the Association may voluntarlly Indernnify a person who is or was an smployss,
trustes, agent or atiorney of the Association, against any liability asserted against such person in
that capacily and arising out of that capagcity.

55 Insurance.

a. Required Coverages. Tha Association, acling through its Board or ils duly
awthorized agent, shall obtain and confinue In offect, the following Insuranoce covarage, If
reasonably aveilable;

()] Property Insurance - Comman Area. Blanket properly [nsurance
covering loes or damage on a ‘spacial form' basls (ot comparable coverage by
whalever name denominated) for all insurable improvements on the Common Area
and within the Common Malntenance Areas to the axiant that the Assoclatlon has
assumed responsibllity in the event of & casualty, regardless of ownership,

{0 General Llabliity Insurance. Commerclal general liabllity Insurance
on the Common Maintenance Arsas, Insuring the Association and Its Members for
darnage or injury vaused by the nagligancs of the Assoclation orany of its Membars,
employsss, agents, or conlractors while acting on Its behalf.

b, Additlonal Insurance, The Boatd may obtain addltional Insurance as the
Board determines advisabls, Including, wihaut limtation, directors and officers labllity
insurance, fidelity Insurance and any Insurance o comply with any applicable insurance
requirsmants of eny fedaral agency or secondary mortgage market entity, including, without
limitetion, the Federal Home Loan Mortgage Comoratlon ("FHLMC"), the Fedaral National
Mortgage Asscdiallon {*FNMA"), the U. 5, Dapariment of Vetarans Affairs ("VA"), and the
U.8. Departmant of Housing and Urban Developmant ("HUD"), to the exlant applicabla. In
determining whether to obtain additional insurance andfor endorsements thereto that are
discretionary the Board shall uss its own businass |udgmant to detarmine i sush inaurance
andfor endorsement Is advisable based on the cost and avallability of the insurance andfor
the endorsement compared to the flsks assoclated tharewith,

c. Reoviaw af Policles, The Board shall periodioally review the typea and
amounts of insurance eaverage for sufflciency.

5.6  Contracts; Managementand Malntenance, The Assoolation shall have the right to
contract with any person or entity for the perlormanne of various duties and functions. This fight
shallinclude, without limitation, the right to enternta menagament, operatianal, or other agreemants
with other persons or antities; provided, any such agreement ahall taquire approval of the Board,
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The Board may employ for Ihe Assoclation a management agenl or agents at such compensation as
the Board may astablish, ta parform such duties and services as the Board shall authorize. The
Board may delegate such powers as are neoesaary to parform the manager's assigned duties, but
shall nol delegate pollcymaking authority,

5.7  Books and Aecords. The booke and records of 1he Assoclafion shall be mads
avallable 1o the Mernbers for inspactlon as provided In the By-laws. In addition, Members may
obtain coples, at A reasanable cost, of the books and records of the Association as provided in lhe
By-laws.

58  Dissolullonof Asaoclation; Convayance of Asgsts. If the Assoclation s dissolved
ather than incldent to & merger or consolidation, the assets both real and parsonal of the
Assoclation, shall be conveyed as provided In the Arloles,

6.8  Enforcement - Notice. The Assaclatfon may impose sanctions for violatlon of this
Decfaralion {Including any rules, guidslines or standards adopted pursuant to the Daclaration) in
accordance with and subjec! {o the applicable progedures set forth In this Declaration, the By-laws
and applicable [aw, inaluding Chapter 209 of the Texaa Properly Code, as amended. Specifically,
written notice arid opportunity for a hearing must be glven prior to the Associalion exercleing its
remedies lf such notles and hearing is requirad by this Declaration, the By-laws aind applicabla law,
including Chapier 209 of the Texas Properly Code, as amerdsd. Such sanctians may Include all
remedies avallable at law and/or in equity and all remedies harein, including, without Bmitation, the
following:

a, Fines. The Assoolation may imposa reasonable manetary fines whioh shalt
constitute & lien upon the Ownier of the Lat related o o connacted with the allaged violation.
The Gwner shall be flable for the actions of any ocoupant, guest, or invites of the Owner of

such Lot,

b. Suspansion.of Votlng Rights. The Assoclalion may suspend an Owner's
right to vote.

¢, Suspanslon of Rights to Use Gommon Area, The Association may

suspend any parsan's or entfty's right to use any Common Area; provided, however, nhothing
herein shall authorize the Assadlelion to [Imit ingress ar egress to or fram a Lot,

d, Right of Self-Help. Tha Association may exerclse self-help or take action to
enler upon the Lot to abate any violation of this Daclaration:

2, Right to Require Removal, The Assoclation may requira an Owner, at the
Owner's expense, to remove any structura of improvament on such Owner's Lot In violation
of this Deolaralion and {o restors the Lot to its pravious condition and, upeon faiiure of the
Owner lo do s, the Assoclation or lis deslgnee shall have the right to enter the Lot, remove
the violalion, and restore the property to substantially the same condition as praviously
existed, without such aclion being deemed a trespass,

f. Levy Spaclfic Assessment, The Assoclation may levy a spedlfic

assessment lo cover costs incurrad by the Association in bringing a Lot Into compiiance with
this Declaration.
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g. Lawsult; Injunctlen or Damages. The Association has the righ, but notthe
obligation, 1o bring a suit al law or in equity 1o enfoin any violation or to racover maonetary
damages, or both.

h. Perform Mainienanca. In addition to any other enforcement rights, it an
Owner falls to patform properly such Owner's malnisnance responsibllity with respect lo-a
Lot and/or Dwelling, the Association may racord a noties of violation In the Records and/or
enter the Lot and perfonm such mainlenance reaponsibililes and assass all costs ncurrad by
the Association agalnst the Lot and the Owner as a apaalfic assessmeant,

The decislon to pursue enforoemant actlon, Including the commencament of legal
proceedings, in any particular case shall be left to the Association's sole and ebsolute
discretion, except thet the Assaclation shall not be arbitrary or capricldus In laking
anforcement action, Whhaut limiting the generalily of the foregoing sentencs, the
Assoclation may determine that, under the cifcumstances of a partioular caee; (i) the
Assoclation's position ls not strong enough lo |ustify taking any or further action; (i) the
covenant, reatricion, of rule being anfarced is, oris likely to be construed as, inconslstent
with applicable law; (iil) although a technical vielation may exist or may have ocecurrad, it s
not of stch a material nature as to be objactionabls to & reasonablg person or to juskify
expending the Assaclation's resources; or (v} it is nat In the Assooiafion's besl interasts,
based upon hardship, expanss, or other raasanable criterla, lo pursue enforcement action.
Such a declslon shall not be construed a waiver of the right of the Assodlatlon ta enforce
such provision at & later time under other ciraumstances or preciudethe Association from
enforcing any other oovenant, restriotion or rule.

ARTICLE VI
ARCHITECTURAL CONTROLS

6.1 Nolmprovements Unleas Approved by Archilectiral Contral Authority - Except
Impravemenis by Declarent. No building, fenca, wail, ouibullding, tandacaping, pool, detached
bullding, athleile ar play equipment or tacllity, structurs or Improvement will be eractad, altered,
added onio or repalred upan any portion of any Lot wihout the privr writlen conasnt of the ACA.
However, ACA approval Is not raquired lor () any improvements constructed, eraoled, altered,
added onto or repairad by Declarant or a Bulldsr designated In writing by Declarant to be exempt
from the ACA approval raquiremants; (il) any Improvements 1o the Interior of a Dwelling, sxcep! as
provided hereir; {lii) the painting or ra-bricking of the extarlor of any Dwelling in accordenca with the
same color or dasign as originally constructad by Declarant or in acsordance with the approved
color and design schema spproved by the ACA; (iv} improvements for which the Declarafion
exprasely states that the ACA's prior approval I nat required; or (v) repalr or raplacement of wam
ou! or damaged improvements if such repalr or replacement is wilh substantislly simllar materials.
Any improvemenis pursuant to clauses (ill) and (v) Immediataly preceding must be in compilance
with any applicable ACA Standards.

6.2  Architectural Control Authorlty. The ACA shall have the sole and exclusive
autharity to perform the tunctions contemplatad by the ACA In this Declaration, The purpose of the
ACAis o enforce the architectural standards of tha Froperty and to approve or disapprove plans for
improvements proposed for the Lols. The ACA wili hava the authotity to delegate ita duties or to
retain the services of a protesslonal engineer, management sompany, architact, designar, inspector
or otharparaon to asslst In the periormance of lts duties, The cost of such services shall be included
in the Comman Expenses. The "ACA" or "Architectural Control Authority" shall bs the {ollowing
antity:
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a. Daclarant - During Development Perlod. The Declarant shall be tha ACA
c; wring the Developmen! Perlod, unless the Daclarant In writing has iefminated lis righls as
the ACA,

b. Archltsctural Commltice - After the Development Perlod. The
Architectural Committes shall be the ACA eftér the Daclarant's right te act s the ACA has
sither expired or voluntarily been tarminated.

6.3  Architectural Commites. A pommittes to be known as the "Architectural
Commitias* consisting of a minimum of 3 membars will be aglabiished after the Declarant's righ! as
the ACA has terminated. The members of the Archlleclural Commitiee will be appolnied, tarminated
and/or replaced by the Board, The Architeciural Commiltee will act by simpla majority vote,

6.4  Submisslon of Plans. Priorto the inftfstion of construction of any work required to
be approved by the ACA as pravided in Section 6.1 above, the Owner (sxcluding Deglarant and any
Builder designaled In wrlling to be exampt trom tha ACA approval requiremants es provided harein)
will lirsl submit to the ACA a tomplela set of plans and speciiications for the proposed
improvements, including site Plang, landscape plans, exierlor slavations, speoificatlons of materlals
and exterler colors, and any other infarmatien desmed nacessary by the ACA far the perfanmance of
its function. In addition, the- Ownar will submit tha identity of the individual or compeany intendad lo
perform the work and projectsd commancemsnt and completion dates,

B.5 Flan Review.

. a. Timing of Aevlew and Response, Upon regelpt by tha ACA of sl of the
information required by this Aricle VI, the ACA will hava 30 days in which to review sald
plans and other doocuments and matsrials submitted pursuant to Section 8.4 hersin, No
correspondance or request. for approval will be deemed to have been recelved uniii all
requested documents have actually been received by the ACA In form satisfactory to the
ACA. If the ACA requests additlonal Information and the applicant fails to provide such
information prior to the date siated in the ACA's nolice, then \he application shallbe deemed
denled. Ifthe appllcabla submittal is denied or daemed deniad, then the applicant shall be
requirad to re-apply i tha applicant still desires 1o have the ACA cansider the raquest, ifthe
AGCA falls to [ssue its written approval within 20 days after the ACA's recsipt of all materials
requested by the ACA to complete the submission, then such fallure by the ACA 1o Issue its
wiltten approval shall be deemed disapproved. The ACA may charge a reasonable fee for
reviawing raquests for approval,

b. Approval Considerations - Aesthetics, Ths proposed improvements willbe
approved If, in the =ole opinlon of the ACA: {i) the Improvaments will be of an architectural
style, quality, color and material that are aesthstically compatible with the impravements
within the Property; (il) the Improvements will not violate any 1srm hereln of in the ACA
Standards; and {ill) the improvemenis will not have an adverse Impaoct on the Property.
Decisions of the ACA may ba hased on purely assthetls considerations, The ACA shall
hava the authority to make flnal, concluslve and binding determinations on matiers of
aesthelio judgment and such detarmination shall not be subject to reviaw sa long as the
delanmination Is made In good faith and in accordance with the procedures set forth heraln.
Each Ownar acknowladges that oplnfons an assthetic matiers ara sublective and apinions
may vary 88 to the deslrability and/or attragtiveness of parlicular improvemenis and as the
ACA and thelr members change over Uma.
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6.6  Timing of Completion of Approved ltems. All work approved by the ACA shall be
completed within cne year afler the approval by the ACA or such shorter pariod thatthe ACA may
epecify In the notlce of approval, unless the completion is delayed due 1o causes beyond the
reasonable control of the Owner, as determinad by the ACA. All work and related improvements
shall be in compliance with the itams approved by the ACA.

6.7  Improvementaimpact on Drainage. With respect o any impravemenis performed
ona Lol and/or any alterations to the grade of a yard, the Owner shall take proper precautions ta
insurs thel such Improvements do not cause the surface water dreinage on ihe Lot to (i) draln onta
&n adjoning Lolin &n amount maore than the drainaga ameunt pricr {o the improvement or altaration,
or {il) collact near the foundation of the Dwaelling, Afthough the ACA may comment on and/or deny
the epproval of plans basause ofthe impaot of the propesed Improvemenis or allerations on suace
walar drainage, the ACA's commenis or approval shall not constitute of be construed as a
rapresentation, warranty or guaranty that adverss surfape water drainsge problems will ol oceur
and shall not be relisd upon &s such. Tha Owner |s rasporisible fortaking the necess ary actons in
order to avoid any surface watser dralnage problams, Including, without Iimitation, engaging the
servioss of a qualified consullant.

6.8  No Waiver. The approval by the ACA of any plans, drawings ar speeifications for
any work done or proposed, or for any other mattar requiring the approval of the ACA under this
Daclaration, shall not be deemad 1o constilute a walver of 8ny fight to withhald approval of any

simitar plan, drawing specification or matter subsaguenily submitied for approval,

8.8  Varlances. The ACA may uauthorize variancss from striat compliance with the
requiremants herein, in any ACA Standards or any requlred procedures: (i) in narow ciroumstances
whora tha design meets theintant of the provislon from which. variance Is soughtand where granting
the varlance would enhance deaign Innovation and excellence; or (il) when circumsiances such as
topography, natural obstructions, hardship, or aasthetic or enviranmental consideralions so raquire.
For purposes of this Section 6.8, the Inabllity o oblain approval of any govarnmental agency, the
Issuance of ahy permlt, or tha tarms of any financing as the sole or primary reason for requesting a
varance shall not be considarad g hardship warrantirig & variance. No variance shall bs contraryto
the terms of this Declaration and no varlance shall be effective unless in writing ot eslop the ACA
from denying a variance in othar clrcumstances,

8.10  Architectural Control Authorlty Standards, The ACA may, from tims lo time andin
its sole and absolute discretion, adopt, amend end repseal, by unanimous vote or written consent,
ACA Slandards. The ACA Standards may not conflict with tha lerms of this Daclaration,

8.11  Enforcement; Nan-Conforming and Unapproved Improvements. If there are any
significant or material deviations from the approved plans [n the completed Improvements, as
defermined by the ACA, inthelr sole and absolute discrefion, such improvemants will be in violation
of this Artlcle Vi o the same extent as If made without prlor approval of the ACA. In addifion 1o the
Asspolation's rights In Sectlon 5.8 herein, the Assoclation or any Owner may malnisin an action at
taw or In equity far the removal or correailon of (I} the non-conforming Improvement or alteration,
andfor (i} any Improvement or aliarnation ta any improvement on any Lot that s not approved by the

6.12  Limitation of Llabillty. Nelther the Daclarant, the Assoclation, the Board, nor the
ACA shall bear any rasponsibliity lor ansuring the structural tnfegrity or soundness of approved
gonstruction or modificalions or the adequacy of solls or drainage, norfor ensuring complianoa with
buiiding codes and ather gavernmental requiremants. Nellber Declarant, ths Agsocialion, the
Board, the ACA nor any member of tha foregoing shall be hald labia for any injury, damages, e loss
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arlsing out of the manner or quallty of approved eonstruction on or madiflcallons to any Dwaliing
and/or Lot. The ACA and Its members shall ba defended and Indsmnlfied by the Assodiation as
provided In Sselion 5.4 herain,

ARTICLE VIl
USE RESTRICTIONS AND COVENANTS

7.1 Single Family Residential Use, All Lots and Dwellings wili be used and ocoupied far
single-family residential purposes only and no trads or business may ba condugeted In of from any
Lot and/or Dwaliing, exceptthat an Owner of the Dwalling may conduct business aclivitias within ths
Dwelling so long as: (I} the existence or operation of the business activity s not apparant or
detactahla by slght, sound or small from outside the Dwelling: (!Izt)t’ha businags activity sonforms 1o
all 20ning requlirements for the Properly; {fliy tha business activity does not involve unrenscnahia
visitation to or fram the Dwalling by clients, customers, suppllers or other business inviteas; and (iv)
the business aotlvity is anelllary to the residentlal use of the Dwelling and doss not diminlsh the
rasidentlal character of tha Property or constilute a nuisanta, or a hazardous or offensive use, ar
threatens the securlty or safety of the othar residents In the Properly. The determinstion of whather
a business aclivity satisfles tha foregoing requiremeants sat farih in clauses {1 through (Iv) abava in
this Sectlon 7.1 shall be made by the Board in thelr sole &nd absolute discreflen, The business
activity prahibltion will not apply 1o the use by Daclarant or any Bullder (i) of any Dwalling a5 a moda|
home, construction office andfor sales office, or (il) of any Lot as & site for a salection center frailer,
construction offlce trailer and/or sales offlca trallar and/or parking Iot; any of which uses may be for
the benefit of real property owned by Declatant or any Bulider located whhin or ouwtslda of the

Propeity.

7.2 Parking of Motor Vehicles. No vehicles or similar equipment will be parked or
stored In an area visible from any sireet withln the Property, except passenger aulomoblles,
moloroyclas, passenger vans and plok-up irucks may be parked in any garage or driveway if such
vehicle (f) has less than 1 ton carrying capacily; (i) has less than 3 axles; (fif) Is In operating
condition; and (iv) Is generally In daily use as a malar vehicle on the streats and highways of the
State of Texas. No vahicles, trailers, implements or apparalus may be drlvan or parked in the
Common Areas, the Commen Maintanance Areas of on any easemant unlass such vehicle, traller,
implement or apparatus [s In use for maintalning such arem or easement, provided, however, that
this reslriction will not apply to any driveways, roads, parking lots or ofher areas designated by the
Board as Intended for such vehlcular use. No abandoned, derelici or inoperable vehlcles may be
stored or lecated on any Lot or a strast within the Praperty, exoept within an enclosed garage. No
dismaniling or assembling of motor vehicles, boats, trailers, recreational vehicles, or olher
machinety erequipment will be permitted In any driveway or partions of any Lol that ara visible from
any street within the Froperty.

73  Trallers, Boats, Commerclal and Recrentlonal Vehleles. No campers, boats,
trallers, motar homas, trave! trallers, cemper bodles, golf carts, recreafional vehicles, non-passenger
vehicles, vehlcles with 3 ar more axles or greater than 1 ton carrying capacity, and/or equipment or
accessories ralated thareto may be kept on any Lot, Unless such Item is operabla and such itam is
{i} kept fully enclosad within a garage located on such Lof; (i) kept fully soreaned from view by a
scraening structure or fencing approved by the ACA; () temporarily parked on any street withinthe
Proparty or on & Lot for the purpose af loading or unloading; or (iv} 8 commaercial vehiole that is In
use for the consabructlon, maintenance or repair of a Dwaelling or Lot in the immediats vicinily. The
Board will have the absolute authority to determine from time to fime whether an ilern Is in operable
conditlen and compliss with the requirements in olauses (1) through (iv) abova in this Sactlon 7.3.
Lipon an adverse determination by the Board, the Owner will causs the ltem fo be ramaved and/or
otherwlse brought Into compliance with thls Sactlon 7.3, Notwithstanding any provislon heraln, no
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trucks or vehicles of any size which transport Inflammatory or explosive carga may be kept an the
Praperty al any time.

7.4 Fences.

a. Required Fenclng. The backyard of each Lot must ba fully snclosed witha
peilmeter fence,
b. Type of Fenclng. All perimeter fences will be wood, slong, andfor brick. No

other type of fancing shall be permitted. All fencing shalt comply in all respeots {inciuding
slze and focation) with applicable City requirements, Including, without limitation the City. Al
perimeter fences shall be slx (8) feat In helghl unless another heightls approvad by the ACA
and shall be a colof approved by the ACA. Unless approved by the AGA, fances may not be
stalned or painted, except that fences may be slalned whh a clear stain or with the same
color stain as origlnally applied by the Declarant. The portion of all fences which exterior or
side laces a street adjpining such Cwner's Lot {{ront, side or rear strzets, but not alleys) ar
which exterlor or slde faces a Common Araa, opsn space, park or othar recraglional area
adjoining such Owner's Lot (which area may be separated by an allay} shall have tha
smooth stirface of the fence malerials facing the applicable sireet or Cornman Aree, The
fance posls and bracing boards on such front, side and rear fences shall{acs tha Interjor of
the fenced yard.

c. Location of Fence, UNLESS APPROVED BY THE GITY AND THEACA, no
fance or wall will be placed (f) on any Lol in a location nearer the strest than the front
building setback line for sych Lot, or (i) on thosa oertain comer Lols whose rear botindary
line adjoins any poriion of another Lot's front yard of a Lot behind the corner Lo, In a
location nearer to the front building setback line for the etrest that Is in front of the adjaining
Lot. The foregoing shall not limit or restrict fences erected In conjunction with modsl homes
or saies offices. Inaddition 1o the foregoing, easements may also restrict the placement of
fences,

d. Malintenance of Fancing. Excapl with respect to Assodiation Maintenance
Fencing, each Owner shall malntain the portion of fencing on such Owner's Lot in a
presaniable condition -and shall make all repairs-and replacements therato (e deemed
necessary by the Board, Inils sole and absoluts discretion), except that Ownars adjoining a
Commen Fence (as provided in Section7.4.f) hereln shall share In the cost of such
maintenance as provided in Segflon 7.4.0 herein. The Assoclalion shail be responsibla to
maintain the Assoclation Maintenancs Fencing.

e. No Changes / Repairs.. All repairs and replacements to the perimeler
fancing must be done using the same lype and color of materials 30 that such fencing does
not appaar to have been repaired or replaced, excep! to the extent of tha new appeamnce of
the rapaired or replaced materials, Exospl as provided in this Sactlon 7.4.8, no fenclng
{inciuding, without limitalion, Assoclation Malntenance Fencing) may ba changad or modliied
without the prior wrltten consent of the ACA. This Includes the prohibition against ohanging
tha halght of the fencing and the fencing materlals.

f. Common Fencing. Except for Assoclation Maimanance Fencing, side and
rear yard fencas that are Installad by Daclarant or the builder of the Dwalling (o separaie
adjacant Lots as a common boundary jence {the *Gommon Fence*) shall ba maintalned
jolntly by the Owners whose Lot adjoins such Common Fence and the costs assotlated
therewith shall be shared equally by zaid Owners. An Owner Is not released from the joint

uhaa dooumantabroata ranch\daclaration v2.doc 14 Anata Ranch




maintenance obligation evan i an Owner consiricts a second fanoa along or near the
Common Fencs, unless the other Ownar agrees In writing otherwise and the ACA's approval
Is obtainad. If the Owners disagree regarding the timing, cost or olhar applicable issue
ralated to the repalr or replacement of & Common Fence or poriion thereof, then efther
Owner may (1) make the repalr or raplacement (provided any applicable ACA approval is
obleined) and seek collaction of ane-half {1/2) of the coat of repaif or replacement at
Arbliration (as defined harain); and/or (il) seek payment of one-haif (1/2) of the cost of repaly
or raplacement at Arbltration, subject to the repalr or replacement being made. The lerm
"Arhltration” shall mean binding arbltratton pursuantte the rules of the American Arbitration
Assoclation or such other person or ently approved by the applicable Ownars.

7.5  Common Rataining Wall.

a. Malntenanoe of Common Reta Wall. Any retaining walls that are Installed
by Deslarant on e common boundary of two Lot orthat are locatad on & Lot, butadjacent 1o
{within 3 feet) and generally paraliel with another Lot{a "Common Rataining Wall") shall be
maintained jointly by the Owmner{s) whosa Lot the Comman Retaining Wall is iocated on and
the Owner whose Lotls adjacent to the Common Refaining Wall (depending upon which is
applicable) and tha costs associated therewlth shall be sharad equally by said Ownars, An
Owner Is not raleased from the Joint malntenance obligation unfess the other Ownar agreas
in wrlting to such release, The Gemmeon Retaining Wall shall be malntalned in the sama
location, size, style and design and with the same matarials, unless both Ownars agree in
wriling otherwise and tha ACA's Bpproval ls obtalned, If the Owners disagres regarding the
timing, cost or ottier appilcahie issus relatad to the repalr or raplacement of & Common
Retsining Wall and/or portion thereof, then elther Own er may (i} make the repair or
replacament {provided any applicabla AGA approval [s obtained) and-seek collection of ¥ of
the cost of repalr or replacement at Arbitration (s defined hersin); and/or (il} seek payment
of % of the cost of repair or replacement at Arbitration, subject to the repalr or raplacement

being made,

b. Ersemant for Common Retalning Wail. Comman Retaining Walla may not
be |ocated exaclly on the common boundary line balween two Lots, Therafors, there Is
hersby oreated an easement in and on the Lot where ths Common Retatning Wall is aciually
located. The easement area shall be imited tothe area that is within 3 feet of the common
boundary line, The easementshall be far the banefit of the Owner of the Lot that adjains the

Common Retalning Wall so that such Owner can malntaln the Common Rataining Wall as
provided in Section 7.5.a,

7.8  Oytbulldings, Sheds and Detached Bulldings. No datached acsessoty bulldings,
including, but not iimited fo, detechad garagee and slorage buildings, and sheds shall be erected,
piacad or constructed upon any Lot, unless (I} the building Is APPROVED BY THE ACA prioriothe
Installation or construction of the bulidlng; {if) such building s compatible wlth the Dwelling o which It
fs appurlenant in terms of ts deslgn end materiaj compositlon; (iil) the exterior paint and roofing
materials of such building shall be conslstent with the existing paint and roofing matarials of the
Dweliing; {iv) the buiiding Is located within a backyard that has a fancs that completely snclosas the
backyard; (v} tha helght of the wallg {excluding tha roaf) Is not greatar than B faet; {vi} tha tatal height
of the bullding (including walls and roof) is not greater than 10 eet: and {vil} the building Is less than
225 squere feet of floor space, in addltlon, the Owner s required to comply with any applicable City
requirements, Including, without limitation, any necassary permits.

7.7 Anlmals, Noanimals, iveatook or pouliry of any kind will be ralsad, bred or kepton
any Lat, exoept that a reasonable numbsr of cats, dogs or othar generally recognized housshold
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pets may be permitted on any Lot; howaever, those pais which ara permitted to roam Irae, or in the
sole discreflon of the Board, make chjeolionable hoise, endanger the heallth or safaly of, or
constitlte a nulsance or unreasonable source of annoyance io the occupants of other Lets shall be
removed from the Lot upon the request of the Board, if the animal owner fails to remove the anfmaf
fram the Lot aftet the Board's requast, the Board may remave the animal, In addition 1o Imposing
such other sanctions as are authorizad by the Declaration and the By-laws. Allanimals wili be kept
In steiol accordance with all logal laws and ordinances (including leash laws) and in accordance with
all rules established by the Assoclation. All persans bringing an animal onto the Common
Maintenance Areag shall be respansible for immediataly removing any solld waste of sald animal.

7.8 Signs. Exoept for Entry Signs, no sign ar emblem of any kind, including "for rent*
slgns, may be kept or placed Upan any Lot or mounted, palnted or sttached to any Dwalling, fenca or
other improvement upon such Lot so as to ba visbla from public view except the following: {J) an
Owner may eract one {1) sign on a Lot advertising the Dwelling for sa/s, provided that tha sign does

(2) feet by three (3) fast In size and the sign may onlybe dlsplayad during actual apen house hours;
(lii) an Owner may place one {1} algn an tha inslde of 4 window advertising a Dwelllng *for rent®,
provided fhat the sign does nat excasd ong and one-half (1 1/2} feet by one and one-half {1 1/2) fent
In size; {iv) signs or billboards may ba arecled by the Daclarant or any Builder designated In writlng
by the Declarant as having the right to arect such signs or billboards; (v) an Owner may temporarlly
place1 sign on a Lat adverlising a "garage sale", provided thatihe sipn does notexcesd wo (2) feet
by thiee (3) feet in size and the slgn may only be displayed during the garage sale hours; or (vi)
politicel slghs may be erectad upon a Lot by the Owner of such Lot advocating the efection of one or
mote politica) candldates orthe sponsorship of a political party, issue or proposal provided that auch
signs will riot be erected more than 80 days Jn advance of the election to which they pertain and are

7.8 Trash; Gontainers.and Collection. No garbageor irash shall be placed or kept on
any Lol, excepl in coverad sanitary contalners. In no event shafl such containers be stored, kept,
placed or malntained on any Lot where visibile from the location on the strest that is immodiately in
the frant of the Dwalling excep! solely on a day deslgnated for removal of garbage, than such
containers may be plased In the dsslgnated locatlon for plck-tp of such garbaga end iha container
will be removed from viaw before the followlng day, Materiala incldant to ssnstrection of
Improvements may be stored on Lots during construction by Declarant or any Bullder designated by
Beclarant,

710 Nulsances. No noxious or offensive activity, inciuding, without limitation,
unreasonable smells, nolse or nesthatios, will be caried on upon any Lol, nor will anything be done
thareon which the Board determinas, In lis sole and absoluis disorstion, is or may becama an
unreasenable source of anfioyance or nuisance o the Property,

7.11  Antennae ond Satellite Dishes, Excapt with the wriltan permission of the ACA or as
provided herein, exterior antennae, aerlals, sateliite dishes, or other apparatus for the transmiagion
or reception of telavision, radlo, satallite or other signals of any kind may not be placed on the
extarior of any Dwelling or on any portlon of the Lot outslde the Dwelliing, excapt that {1) antenpas,
satellite dishes or other apparaluses thal are one meler orless in diameter and that are designed lo
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recelve transmissions othai than lelevislon broaticast signals shall be pennitied; and {iiy antennas or
satelllle dishes designad to recalve telavision broadeast signals shall ha permitled. Any of tha
foragoing permitted devices and any other device permitled by the ACA {a "Permitted Device",
must be located In an araa whara such Permlitted Devics js not vislble (for aesthetio reasons) from
any portion of the atrast In front of the applicable Lot with the apparatus. However, If the Owner
determines thal the Permitted Device cannot be located in compliancs with the foregoing non-
visiblilty requirsment without precluding recapilon of an aoceplable quality signal, then the.Ownar
may install the Permitied Device In the leasl consplcuous alternalive location onthe Lot whara an
acceplable quality signaf can be obtained. The AGA in tha ACA Standards may include fules or
provisions ragarding the typa of additional Parmitted Deviges and/or the placement of Parmittad
Devices, provided that siich ACA Standards do not confilet with the terms of this Section 7.11 and
do not unreasonably Increass the cost of Installation, malntsnance or use af the Permitted Davice.
A Permittad Device that complies with the provisions of this Sactlon 7.11 and the ACA Standards
shall not require tha ACA's approval prior o Installation. However, tha ACA shall ba the sola and
exclusive autharlty for purposes of delarmining if the ftem or devics complies with the provisions of
this Section 7.11 and the ACA Siendards,

712 Alr-Conditioning- Units. Alr-conditioning apparatuses must ba instalied on the
ground behind the rear of the Dwslling, on the ground on the sids of tha Dwelling or such other
location as may be approved byths ACA, No alr-conditioning apparatus or evaporative coolar may
be located in or on the front of any Dwalling or attached to any raof, wall or any window of any
Dwalfing.

713 No Solar Collestors, Except with the written permission of the ACA, o solar
collector panels or similar deviges may ba placed on or areund any Dweliing,

7.14  No Temporary Structures as a Resldence. No structure of alemporary character,
includlng, without limiting the generallty thereof, any tent, shack, garags or barn wifl be used on any
Lotelanytime s a residencs, alther temporarly or permanently; except that camping outin a tant,
thatis erscted In the back yard behind & lully soreened fanca, is permitted provided that such activity
Is on a temporary basis and doss not become or constituta a nulsance or unreascnabie source of
anhoyance to the occupants of olher Lols as detarmined by the Boerd in iis sole and ebsolule
diseratlon. This restriction wilf notba interpreted to mit the right of Daclarant or any Builder to uss
trallers or outbuildings as salas offivas, sslection center offices, construction offices ar materlaf
storage faciities,

7.15 Sldewalks. The Ownershallbe responaible for maintaining anhy sidewalk located on
such Owner's Lot to the extent required by the City,

7.16  Landscaplng Malntenance. All yards must be sodded or grassed wilhin a
reasanable ime perfod not to exceet seven {7) montha after tha Initial conveyance of a Lol with &
Dwelling therean to an Owner other than a Builder. Decorative ground covar rock { excluding flowar
beds and planters with mulch rather than rock) In the front and slde yard may not exceed 10% of tha
total aren of the tront and side yard, All landsoaping located on any Lot, including grase lawhs, must
be properly maintained at all times by the Owner of such Lot In a trimmed, wall-kept and clean
condition, aa determined by ths Board, in lts sole and absolute discretion. Each Owner will kesp all
shrubs, frees, grass, and plantings of every kind on kis or her Lot eulfivated, pruned, free of trash,
end other unslghtly mataerial, In addlton, sach Owner shallon a regular basis remova woads from
tha yard, including, without limitation, flower beds and Plantar areas, No hardaceps, including,
without fimitation, edging may include any symbols, characters, numbers oristters, unlass approved
by the ACA.
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717  Exterior Improvement Maintenance. Al Imprevements upon any Lot will at ajl
limes be kept in good condition ang repalr and adequately painted or otherwisa malntained by the
Ownear of such Lot in a preseniabla well-kept and clean condition, as determined by tha Board, In fs
sale and absolute discration,

7.18  Garages, Each Dwelling musi have a garage that wiil accommodate a minimum of
wo {2) avlomobilas. Alf garages must comply with City raquirements. Garagas may bs usad ag

maintained for the storage of automobiles, and no garage mey be enclosed or otherwise used for
habltation. Na carpons are permitted on a Lot,

7.19  Clothes Hanging Devices, No clothes hanging devices exterior to aDwellingars to
ba construoted or placed on the' Lot, except within the Dwelling,

7.20  Wihdew Treatment. No Aluminum folf, newspaper, reflective film, bad sheats or
similar linans, or similar traatment will be placed on windows or glass doors of a Dwelling.

721 Mining. Noall drlliing, ofl devalopment aparations, oil rafining, quarrylng or mining
vparation of any kind wilf be permitted upan or in any Lat, nor will oil walls, tanks, unnels, minaral
excavations, or shafts be pasmittad upon eny Lot. No derrick or other strigtura deslgnad for use In
boring for olf or natural gas will be erected, malntained or parmitted uparn any Lot. No tank for the
slorage &f cifor other fiuids may ba maintalned on any of the Lots abave ths siriace of the ground.

722 Mail Boxes. Mallboxes shall ba of simflar lype as originally installad, unless the ACA
approves additional types of mall boxas,

7.23  Athleticand Recreational Fasllitles. No outdoor athletic and recreational facillles
such as playscapss, swing sets and sport courls may ba placed on-a Lol unless {) sugh ltem is
placed within a backyard that has a fence that completely encloses the backyard and the location
and the ltem does not axcesd 10 feet In halgiu, er (Il such temis a lemporary and movable facility
that Is stored each night in the garage, the Dwalling or other fully soréened area. Neotwithstanding
the foregoing, basketball goals and any olher rareatlon equipment designated by the ACA may be
located on any portion of the Lot (ineluding side yards) that Is behind any porlon of the rear of the
Dwalling.

7.24 Lighting; Exterior Holiday Decorations, Lighting andfor decorations on a Lotmay
not be used or.placed in a manner whigh, in tha Board's sole and gbsolute discretion, conslitutes s
nuisance or an unreasonahle source of annoyance to the occupants of other Lots. Except for lights
and decorations within the inlarior of & Dwelling that are not displayed In a window, lights and
decorations that are arected or dlsplayad on & Lot In commemosation or eelebration of publicly
observed holidays may not be displaysd more than six {6) weeks in advance of that specific hollday
gnd mus! ba removed: within 30 days after the hollday has snded,

7.25  Lawn Dacorations and Seulpitres, The Owner must have the approval of the ACA
fo placa any decorations, sculptures, fountains, flags and similar items on any portion of such
Dwnar's Lot exeept the interior of the Dwelling, unless {l) such ltem is placed within a backyard
complately enclosad by a fance which blocks the view of the item at ground level: and {il) suchitem
s nio tallar than the {encs.
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7,26 NoLotConsolldation or Division. No Ownar, otharthan Declarant, may divide any
Lot and/or consalidate any adjoining Lots and/or any portion therac,

7.27 Dralnage Alteration Prohibited. Unlass approved by the ACA, no Qwner will:
() alter the surfaoe water drainage llows of a Lot as orlginally established at the tima of the initlal
construction of the Dwelling; or (i} instal! landscaping or sthar Improvements that may inferfara with,
obstruct or diverl dralnaga llows established by tha Declarant or any Bullder. The foregoing shall
not prevent or limit the Dealarant from performing any grading work and/or changing any eurfaca
waler drainage low on any Lot,

7.28  Constructlon Activities. This Declaratlon will nol be construed sa as 1o
unreasonably intarfere with or prevenl normal conalruction activitles during the construction or
remedeling of or meklng of additions to Impravemants by an Owner (inciuding Declarant) upon any
Lot within the Properly. Specillcally, no such consluction activities wiil be deemad ta vonstiule &
nuisance or a violation of this Declaration by reason of nolse, dust, presence of vehioles or
construction machinery, posting of signs or similar activitles, provided that such construotion s
pursuad to compistion with diligence and conforms to usual conslniotion practlcas in the area. 1
construotion upon any Lot doaes not conform fo ususl practices in the area as determined by the
Board Inits sole good faith judgment, the Board will havs the authority {o obtaln an Injunction o stop
such aonstruction, In addltion, If during the course of construction upon any Lot, thera s an
exoessiva accumulation of debris of any kind that is offsnsive or datrimental to the Praperty orany
portion thereof, then the Board may contract for or cause such debristo be ramoved, and the Owner
of such Lot will be llable for all expenses incurrad In connection therewith.

7.28 Declarantand Bullder Developmentand Construction., Notwithstanding any other
provislon hereln, Declarant, end its successors and assigns, and any Bullders, wili be entitled to
conduot onthe Praperty all activitles normally associated with, and convanlent1o, the davelopment
of the Property and the consiruction and sale of Dwsliings on the Property.

ARTIGLE VIl
COMMON AREAS

8.1  Assaclatlon to Hold and Malntaln, The Assoolation wili own all Commen Areas in
fea simple titls, The Asscolation shall meintaln, at the Association's ¢ost, the Common Area and
any improvements end landseaping thereon in good repalr. The Assosciation shall also malntaln the
Common Maintenance Arass, al the Assoclation's cost, to the exient the Board defermines that
such maintenance I8 desirable. The costs of such malntanance for the Common Areas and
Corimon Maintenence Areas shall be the Assoolatlon's reaponsibliity, régardlesa if such cost was
incurred during the Devalopment Period,

8.2  Use of Commaon Aress at Own Risk. Each Owner, by acceptance of a deedto a
Lot, acknowledges that the use and enjoymenl of any Common Area recreational {acility invoives
risk of personal injury or damage to propsry, Each Owner acknowledges, understands, snd
covenants to inform Its tenants and all occupants of Its Lot that the Association, lls Board and
committaes, Declarant, and eny Builder are not Insurera of personal sefety and ihat each parson
using the Common Area assumes all rlsks of persenal injury and loss ar damage to propetty,
resulling from the use and enjoyment of any racreational facility or other porilon of the Common

Area,

8.3  Condemnation of Cammon Area. In the eveni of condemnation or a sale In lleu
thereof of all or any portion of the Comman Areas, the funds payable with raspagt therato will be
payable to the Assoclation and will be used by the Assoclation as the Board determines, In its
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buslness judgment, including; withoul imitatlon, (I} to purchase additional Comman Areas to replace
that which has been condemned, (1) to reconstruct or replace on the remaining Common Area any
improvernents that were on ¢ohdermnad Commen Area, (iif) to pay for Common Expenses, or (iv) {o

ba distiibuted to each Owneron a pro rats basis,

8.4  Damage to Common Aren. it the Common Area or improvamants on the Common
Maintenance Areas are damaged and If there ars insurance procaads sufficient to repalr such
damage to its prior candition, then the Assoclatlon ehall cause such damage to be repalred or
recanstructed unless thers ls a 87% orgraatar vote of all cutstanding votes enlitied to ba castwithin
90 days alter tha loss not to repalr or reconsliuct. If sald 67% vote is cas! not to repalr or

8.5  Conveyance of Common Areas by Declarant to Association. Declarant shall
hava the right 1o convey tille lo any portion of the Proparty owned by Peclarant, or any easemant
Interest therain, to the Asscoiation as Comman Area, and the Association shail be raquired to
accept such conveyanoe. Propearty conveyed by Declarant to the Assoclation as.Common Area
shall be conveyad fres and clear of monslary llens and enoumbraness other than iaxes and
assessments imposed by governmental entitles or tistriote authorized by Texas law. Any such
conveyarice shall be effective upan recording the deed orinstrument of conveyancs in the Regords.

8.8  Annual nspection of Common Arer - Budget. From tha period commencing at
the expiration of the Development Petiod unill 10 years thereafter, the Assoclation shall at least
annually examine the oondition of the Gommon Area to evaluate the quallty, frequency, and
adeguacy of maintanance parformed during the preceding vear, and o recommand malntenance for
the upcoming year. The examinalion and report may be performed by one or mare experts hirad by
the Association for this pumose, such as a professionsl property manager, an enginsar, or
profasslonal contractors such as landscapers and brick masons. Within 15 daya after paroming
the inspection, the expert should submit to the Board a written report with findihgs &nd
racommendations. The Board should evajuats {he Assaclatlon's operating budge! and reserve
accounts for mainlenance, repair, and replacement In light of the experfs findings and
recommendations, Any decision by the Board to reduce ot defer recommended maintenance
should be made with an svaluation of the potenlial consequencas for futurs costs and deteriaration.
An axpert's raport Is a record of the Assoaiation that is avallable fo Ownars for inspection and

copyihg.

a7 No RAeprasentetlons or Warrantles Regarding Dralnage Arer. Daclarant has
Informed the Asacciation that the drainage arsa(s) located on or 1o be conslrueted upon the
Common Area (the "Watar/Dralnage Improvements®) ars intendad primarily for dralnage purposes
and are nat Intended as a recreations) fealura oran amenity with certain specific assihetic qualities.
Declarant makes no reprasentations or warranles regarding the Walar/Dralnage impravemeris and
Declarant heraby disclaimg any and all representations and warranties regarding the
Waler/Drainage Improvements, Including, withaut limitation, any implied warranties, Including any
warranty jor fiiness for a particular purpose and any warranty of good and workenanlike construction.
THE ASSOCIATION HEREBY AGREES TO ACGEPT THE WATER/RELATED IMPROVEMENTS
IN THEIR "AS-IS* CONDITION.

8.8 No Rapresentations or Warrantles Regarding Opan Space, Deoclarant has
Infortmed tha Assoctation that the Common Area or porlions thereof aa dapicted and/or describad an
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Exhiblt "E* attached harato (the “Open 8pace Area'} ls intended primarlly as an-unimproved (except
for the drainage detention pond and/or olher dralnage improvemants) open space io ba maintalned
in & natural or semi-natural condition and not as g recreatlonal featura or an amanily with ceraln
spaoltic aesthetlc quallties. Declarant makes no representatlons or warranties regarding the Opan
Space Area and Declarant hereby disclaims any and all representations and warrantias ragarding
the Open Spacs Area, including, without limitation, any Implled warranties, including Bny warranty for
flitness for a particular puiposa and any werranty of geod and workmanlike censtructlan, THE
ABSOCIATION HEREBY AGREES TO ACCEPT THE OPEN SPACE AREA IN ITS "AS-18*
CONDITION.

ARTICLE IX
EASEMENTS

9.1  Easement for Utifitles on Common Aroa, During the Davelopment Periéd, the
Declarant, on behalf of itself, reserves tha right to gran! perpetual, nonexclusive eassments farthe
benafil of Deolarant or lls deslgness, upon, across, aver, through &nd under any portion of the
Common Area for the-constructian, Installation, use and maintenance for utifities, including, without
fimitation, water, sewer, electds, cable television, telephane, natural gas and storm watar and
drainage related struclures and improvements. The Assaolalion will aiso have the rlghtio granithe
easemants described in this Section 5,1.

8.2  Emssemsant to Correct Dralnage on Property. Fora perlod of 5 years aftar the
Davalopment Period, Daclarant heraby resarves for the benafit of Declarant and any Bulldsr, a
blanket easement an, over and under the ground within the Property {excluding the area wharethe
Dwelling is located} to malntaln and corraot drainage of surface waters and other erosion conirols in
order 1o malntain reasonable standards of health, salely and appearance, and wij| ba énlitled to
ramove trees or vegelation; without llabiiity for replacement or damages, as may he nacessary lo
provide adequate drainage facilllies, Notwithstanding the foregoing, nothing hereln will be
interprated to imposs eny duty upon Declarant or any Bullder 1o correct or maintaln any drainage
facllitiss within the Property, Any damage lo a Lot caused by or due to the exercise af tha foregoing
drainage easement rights, shall be promptly repaired by the pary exercising sloh easemeant rights
aftar compleling its conetruction activitles In the damaged arpa.

83  Easementfor Right to Enter Lot. I the Ownsrfalls to maintain the Lot as required
herein, or in the svent of emergency, the Assoclation will have the right to enter upon the Lot to
make emergency repalts and 10 do other work reasonably nacessary far the proper maintenance
and operation of the Proparty. Entry upon the Lot ag provided herein will notba dasmed & traspass,
and the Assodlaflon will not be liabla for any damage so created unfess such damage [s caused by
the Association's willful misconduct or gross negilgencs.

84. Easementfor Right1o Enler and Inspect Common Aren, Fora period of 10 years
after the date of the expiration of tha Development Period, Daclarant shall hava the right, but notthe
obligation, to entar upon the Common Area for purposes of Inspecting and repalring the Common
Area and/or any improvements therson at Dedlaranl's expense: provided; howevsr, noihing
conlained herein shall obligate Declarant to maks any Inspoctions or repalrs,

9.5  Temporary Easement to Complete Construction. Al Lots will be subject to an
sasement of ingress and egress for the benelit of the Declarant, is amployees, subooniractors,
Buccessors, and assigns, over and upon the front, sids and rear yards of the Lota as may be
expedient or necessary forthe construction, servicing and completion of Dwellings and landscaping
upon adjacent Lols, provided that such easamant will erminate as 1o any Lot 24 months afier tha
date such Lol is conveysd to an Owner other than a Bulider. Any damage (o a Lot caused by
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Declarant due 1o exercise of the foragoing complation easament rights, shall ba prompily repalred
by the pany exerclsing such sasement rights after completing lts construction activitlas In the
damaged aren.

8.6  Association Easement. Declamnt hersby raserves the Assoclation Easemant for
the benefit of the Declarant and the Assoclation for the purpase of placing, constructing and
mainieining the Entry Signs, Asaoclation Maintenance Fanclng, and landscaping located within or o

8 Lot. The real property sublect o the Assoclation Easemant shall be conveyad stibject to-the

Aseociation Eagemsnt.

_ ARTICLE X
ANNEXATION AND WITHDRAWAL

10.1  Annexation by Declarant, Whils Declarant owns any real propaerly subjest to this
Declaration, Declarant may, at Its sole option, amend and expand the dafinition of Property by
annexing raal property into the Associatlon snd subjecting such real proparty to the 1erms hersof:
provided; howsver, Declarant shall not have the right to annex real property that Is locaisd mors
than1/2 of a mile from the Property (us such term may ba-amended), without a vote as provided in
Section 10.2 balow,

10.2  Annexation by Associatlon, The Association may annex any.real properiy info the
Assoclation and subject such real properly to the terms haraof by an affirmative vote of 7% or
freater of all cutstanding votes that are entitled 1o be cast.

10.3  Recording of Annexatlon. The anngxalion of such real property shall be avidenced
by a written Recorded documant.

104 No Duty to Annex, Nothing herein conlainad shall astablish any duty or obligatlan
onthe part of the Declarant or any Mamber lo annex anyrsal praperty, and no owner of any propsrty
excluded from the Association shail have any right ta have such propetty annexed theroto.

10,5  Withdrawa) of Property. While Declarant owns any real propary subjact lo this
Daclaration, Daclarant may amand this Declaralion to withdraw any real property thal doas nat have
& Recorded plat from tha definition of the Property and from the coverage af this Declaration,
provided that the owner of rea! property ta be withdrawn consents to such withdrawal,

ARTICLE XI
DISPUTE RESOLUTION

1.1 Introduction & Definitions. The Assoclation, the Owners, Daclarant, and all
persons subject to this Declaration {individually a *Party” and colleativaly, the "Parties") agree to
encourage the amicable resolution of disputas involving the Property and to avoid the emotianal and
linanciel costs of litigation if at ell possible, Accordingly, each Party hareby covenants-and agrees
that thls Article applies 1o all clafms as hereafier definad. As used In this Arlcls only, tha lolfowing
words, whan cepitalized, have the following specified meaninps:

8. "Clalm” means any ¢laim, grisvance, or dispule between the Parties arlsing
from this Declaration, the By-laws or the Arilclas for tha Propsity or releted to the Common
Areas, excapt Exampl Clalms as defined balow, and ineluding without limitation: {l) Claims
arlsing out of or relating 1o tha Interprotation, application or enforcement of the Documants;
(il} Clalms relating to the righte andfor duties of Declarant as Declarant under the
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Documents; and (ifi) Claims relating to ths desipn, construction or mainienance of the
Property. '

b. *Clalmant" means any Party having a Clalm agalnst any othar Pary.

c. "Exempl Glnims" means the following claims or acllons, which are exempt
from this Arlicle: {f) the Assoclation's clalm for assassments, and any adlion by the
Assooiallon 1o collect assessmants; (i) an action by a Party 1o obiain & tamporary restralning
order or equivalant emergency equitable relief, and auoh olher ancilliary rellaf as the court
deems necessary to maintaln the status quo and preserve the Party's ability to enforos the
provisians of this Daolaratlon; (ill) enforcement of the easaments, archltectural contral,
maintenance, and use rasirlctions of this Declaralion; (iv) a suit 1o which an applicable
statule of fimitations would explre within the notice period of this Article, unless & Party
against whom the Claim Is made agrees {o toll the statute of limitations as 1o the Claim for
the periad reasonably necessaryto comply with this Articls; and (v} & dispute that is suhlecl
lo allenate dispute resolution - such as mediation or arbliratlan - by the terms of & publiolaw
er another instrument, such ag & contract or warranty agraament, In which cass the dispute
is exempt from this Article, uniess the Parties agree to have the disputa gaverned by this
Article.

d. *Respondent” means the Party against whom the Clalmant hag a Claim.

11,2 Mandatory Procedures. Claimant may net file sult in any court or Initiate any
procasding before any adminisirative tribtinal sseking radress or rasolution of its Claim until
Claimant has complied with the procedures of this Arilcle,

11.3  Notice. Claimant must notify Respondent In writing of the Claim (the *Notlge"),
stating plalnly and conclsely: $1) the nature of the Clalm, Including date, time, Tooetlon, persoris
Involved, and Respondent's role In the Claim; {2) the basis of the Claim {i.e., the provision of the
Declaration, By-laws or Articles other authority aut of which the Claim arises); (3) what Clalmant
wants Respondant to do or not do o resolve the Clalm; and {4) that the Notloa Is given pursuant to
this Seclion $1.4.

114 Nogotiatlon, Claimant and Respondent will make every reasanable effort to meet in
person fo rasolve the Claim by good falth nagotlation, Within 60 days after Respondent’s recelpt of
the Nolice, Respandent and Claimant will meet at a mutuglly-acceptable placa and time to dlscuss
the Claim. At such mesting or at eome other mulually-agraeable tims, Respondant and
Respondent's representatives will have full access to the propery thatis subject to'the Claim for the
puposes of Inspacting the property. )i Respondant elecls to take corrective action, Claimant will
provide Respondent and Respondant's reprasentatives and agents with full access to the property
ta take and complets corrective aation,

11,5 Medlatlon, Ifthe Parties nagotiate but do not resolve the Clalm through negotlalion
within 120 days from the date of the Notiss {or within such other period as may be agreed on by the
Pariies), Clalmani will have 30 addllionsl days within which te submit the Claim to madiation under
the auspices of a mediation canter or Individual mediator on which the Parties mutually agree. If
Claimant does not submit the Glaim to mediation within the 30-day perlod, Claimant Is deemed to
have walved the Claim, and Respondant I8 rateased and discharged from any and ali fabllily to
Claimant on account of the Claim,

11.6  Terminatlon of Medlation. if the Parties do not settle the Claim within 30 days afler
submission to mediation, or within & fime deemed reasonabls by the madiaior, the madiator will
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Issue & notica of terminalion of the mediatlon proceadings Indicafing that the Pariles are al an
impasse and the date that medlation was tarminatad. Thereafter, Claimant may file suit or inltinte
adminisirative proceedings on the Claim, ae Bppropriats,

11.7  Allocation of Gosts. Exoept as othemwlse provided In this Saction 11.7, each Party
bears all of its own costs insurred prior to and during the proceedlngs described in the Notice,
Nagotiation, and Mediatlon sections sbove, Including its-attorneys' faes. Respondentand Glaimant
will equally divide afl expenzas and fess charged by the medialor.

11.8  Enforcement of Besolution. Any setilarnent of the Claim through negotlation or
medialion will ba documantad in wriling and signed by the Parties. If any Party therealier fails 1o
abide by the tarms of the agreemant, theh the othar Peity may ille sull ot Inittate administrative
proceedings to enforce the agroemant without the naed to again comply with the procedures set
torth in this Articte. In that avent, the Party taking actlon to enforce the agreament is entitlsd to
recover from the nan-complying Parly all costs Incurrad in enforoing the agreement, including,
without lirnitation, attameys fees and court costs, '

11.8  General Provisions. A ralease ordischarge of Respondant from Iiahility to Clalmant
onaccount of the Claim does not release Respondent from liabllity o parsons who are rot a partyta
Claimant's Ciaim. A Parly having an Exempt Clalm may submit |t 1o the procedurss of this Arliale.

11.10 Litigation Approval and Settlement. In addition to and hotwithstanding the above
allarnate dispute reselulion pracadures, the Assoclation may red initlate any Judiclal or adminlstrative
proceading without the prior approval of Owners of &l leagt 75 percent of the Lols, excap! that no
such approval'ls required (1) to enforce provisions of this Daclaralion, inaluding, collecllon of
assessments; (2) to challenge condemnation proceedings; (3) to enforee a contract egainst a
contraalor, vendor, or supplier of goods or services to tha Association; (4) to defend claims filed
against the Association or o assertcounterclaims ina proceading instituted against the Assoclation;
or (5) to obtain a temporary restraining order or sgquivalent emergancy equitable relief when
circumsiances do not provide sufficlant time to ohtain 1ha prior consents of Owners iR order to
preseive ihe status quo, Also, the Association may nol initiate any Judiclal or administrative
proceeding against Declarant without the approval of Owners of al least 75 percantof the Lols. The
Board, on behalf of the Assoclation and without the consent of Owners, is hersby authorized 1o
nagoatiate seitlement of fitigation, and may execute any document refated thereto, such as settlament
agreements and waiver or release of clalms. This Section 11.10 mey not ba amendesd withou! the
approval of Owners of at lsast 75 peroent of the Lols,

ARTICLE Xl
MIECELLANEOUS

12,1 Declarailen Term - Perpetual. Unless 90% of all outstanding votss that are entitied
to ba cas! approve the farmination of this Declaration, the pravisions of this Declaration shall run
with and bind tha land and shall be and remaln in effect perpsiually to tha exisnt permitied by law, A
wrltten Inslrument terminating this Daclaration shail nol be effactive unless Recarded,

12.2 Amendmants {o Declaration.

a, Amendment by Declarant, While Daclarant awns any real property subject
to this Declaration, Declarant, at lis sale diserefion and wihout a vote of the consent of any olher
pary, shall have the right to amand this Declaration for the following purposes: {|) to add rea!
property 1o the Propery, (il) to withdrawal real property from the Property, (ill) e create Iofs,
sagements, bommaon areas, common malnienance areas, fancing and slgnage, {Iv) to modfly lhe
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use and covenant restrictions in Saction VIt herain, {v} to comply with the raguitements of any
govemmaniai authority or Insiitutional lender or underwriling lender, {vi} ta resolve conflicts, clarily
amblgulties and 1o corract migstatamants, errors or omissions In this Declaratlon, and (vii) for any
other purpose, provided, that such amendment made purstiant to this elause (vil} has no material
advarse effect on any right of an Ownet,

b. Amandment by Assoclation. The Assoolation mey amend this Declaration
by an afflrmative vote of 67% or graater of all outstand!ing voles entitiad ta be cast.

123 Enforcement by Aseociation and/or Dwner. Tha Assoclation or any Qwner will
have the right to enforce, by any pracaeding at law or in equity, all restricllons, conditions,
covenants, rasarvations, liens and charges Imposed now or in the fuiure by the pravislons of this
Daclaration. Faiure of the Assoclation or any Owner to enforce any covenant or raslriclion of this
Declaration will In no event be.dosmed a walver of the right to do so In the future.

124 Remeadles; Cumulative, In the event any Lot does not cormnply with the terms hereln
orany Owner falls to comply with the terms harain, the Association and/orany Ownerwili have each
and all of the rights and remedies which may be provided for in this Dectaralion, the By-laws and
any rules and regulations, and those which may be available al iaw or in equity, (ncluding, without
limitation, enforcement of any llen, damages, injunction, specific performance, judgment for payment
of money and collectian thereof, or for any combination of ramadies, or for any ather refief. No
remadies hersin provided or avallable at law or in equity will be deemed mutually exclusive of any
other such remady, but instead shall be cumulative,

12.5 Notice to Assoclation of Sale or Transfer. Any Owngr (othar than Declarant)
dasiring to sell or atherwlse transfer title 1o his or her Lot shall give the Board written notice of the
name and address of the purchaser or transferee, within 30 days after the date of such fransfer of
title, and such other informatlon as the Board may reasonably require. With the Board's approval a
number of independent fess may be chargad In relation to the transfer of fithe 1o 2 Lot, inoluding but
not limited 1o fees for resals certificates, estoppel cetificates, copies of this Declaration, the By-
laws, and/or Articles, compliance inspections, ownarship record changes, and priority processing,
provided the fees are customary in amount, kind, and number for the local marketplace, Transier-
related fees are nol refundable and may not be regarded as a prapayment of or aredlt agalnst
regular or spaclal asssssments, Transfer-ralated fees do notapply o the fallowlng transfers unless
a party 1o the transfer raquests the corresponding documentatlon: foreclosure of a deed of trust ilen,
tax lien, or the Association's assessment lien; transfer 1o, from, or by the Asscclation; voluntary
transfer by an owner o one or more co-owners, or to the owner's spouse, child, or parant, Tranafer-
related feas may be charged by the Association or by the Assaciation's mansaging egent, provided
thera Is no duplication of fess. Transfar-ralated faes charged by or paid to & managing agent musi
have the prior written approval of the Assoosiation, are not subject to the Association's assessment
lien, and are nal payabla by the Assoclation. This Section 12.5 does not obligate the board or the
manager to levy transfer-related fees.

12.6 LimRation oh interest. All agreements between any Owner and the Association
and/or Declarani are expressly Imied so that the amouni of interast charged, collected, or received
on accaoun of such agreement shall never exceed the maximum amaunt permitled by applicable
law. [f, under any circumastences, fulfliment of any provision of this Declaration or of any other
document raquires exceeding the lawful maximum Intarest rates, then, ipso facto, the oblfgation
shall be reduced to comply with such lawful timits. I er amount raceived by the Association and/or
Declarant shouid be desmed to be excessive intarest, then the amount of such excaess shall b
applied to raduce the unpaid principal and notio the payment of intarast, If such excessive interest
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sxneads the unpald balance duse to ths Association and/ar Pectarant, then such excess shall be
refunded 1o Owner.

12.7  Construction and Interpretatian. This Daclaration shall ba iiberally construed end
interpreted to glive effect to its purposes and Intent, except as otherwlse requirad by law,

12,8  Nollces. Except as otherwise provided in the By-laws or1his Declaration, all notices,
demands, bills, statements and othar communications vnder this Declaration shall be In writing and
ghall be given personally or by mall. Notices that are malled shalt be deamed to have been duly
given threa (3) days after daposit, unless such mail service oan prova recelpl at an earller date.
Ownars shall maintaln one mailing address for a Lot, which address shall be used by the
Assoclation for malling of notlces, statements and demands. |1 an Owner falls to malntain acurrent
malling address for a Lot with the Assoclatlon, then the address of that Owners Latis desmadto be
such Owner's mailing addrass, if a Lot Is owned by more than one persan or entity, then notica to
one co-owner is deemed notlce to all co-owners. Altendance by a Member at any meeting shall
conslitute waiver of notice by the Member of the time, place and purpose of the meetlng. Written
walver of notice of a meeting, either before or after a meeting, of the Members shall be deemed the
equivalen! of propar notles

12.9  Not a Cendominlum, This document doss not and is not intended ta crogie a
condomlnium withIn the meaning of the Texas Uniform Condeminium Act, Tex. Prop. Cads Ann.,
Saction 82,001, el seq,

12,10 Severability. Invalidation of any ane of these covenants, aondilions, eassments or
restriotions by judgment or court ordar will In no manner affect any other provisfons which wili
ramain, in full foree and effecl

12,11 Rights and Obligations Run With Land. The provisions of this Daclaration ara
covenants running with the fand and wili inure to the bansfit of, and be binding upon, each end all of
the Owners and their respactive heirs, repressntatives, sucoessers, assigns, purchasers, grantess
and morigagees. No Lot is axempt from the terms set forih herain. By the racording or the
acceplance of a deed conveying a Lot or any ownership Interest in the Lot whatsoaver; the person
fo whom such Lot or Inlerast is conveyed will be dsemed to accept and agree to be bound by and
subject 1o all of the provislans of this Declaration, whether or nol mentlon theraof Is made in said
deed. Notwithstanding any provision herein, the rights of Declarant as provided hereln shall nol un
with the land, but instead mey only be transfarred or assignad as provided in Sagtion 12,12 heraln.

12,12 Assignment of Declarant's Rights. Declarant may assign, In whole or In pan, its
rights as Declarant by exacuting a document assigning such rights. There may be mora than one
Deotarant, It Daclarant makes a partial assignment of the Declarant sizlus,

12.13 Disclaimer Regarding Sscurity. Neltherthe Assoclation nor Deciarant shall In any
way be considered insurers or guarantors of sacurity wilhin the Propeity, nor shall any of them be
held liable for any loss or damage by reason of failure o provide adequale security or of
insffactivensss of security measures undertaken, No reprasantation or warranty is made that any
fire pratsction system, burglar alarm systam or olher sacurlty systemn can not ba compromised or
oiroumvented, nor that any such syslams or security meastres undertaken will In all casss pravent
loss or provide the detection or protection for which the system is designed or intended. Each
Owner acknowledges, undarstands and eovenants to inform its tenants, Invita 85, &nd icensees that
the Assoclalion, its Board and committess and the Declarant are not Insurars and that each person
using any portlon of the Property assumes all sks for loss or damage to parsans, lo Lots and to the
contsnts of Lots resulting from aots of third parties.
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12.14 Adjacent Lend Use. Although this Declaratlon may coniain disclosures about the
Proparty or fis lecalion on the date of this Declaration, Declarant makes no raprasentation thatthase
are the only nateworthy features of the Proparty or ita location. A progpective owner or residant must
meke his own inspection of the Property, its iocation and nearby land uses, and make Inqulriss of
anything that concerns him. Declarant makes no reprasertation of any kind as to current or fulure
uses - actual or parmitied - of anyland that |5 adjacent to or near the Froperty, regardless of what
the plat shows as polentlal uses of adjoining land, Declarant and the Association can not and do
not guaranty scenlo views, volurmes of trafiic an sirests around and thraugh the Praperty, avallsbility
of schools or shopping, or any other aspect of ihe Fropary that Is affected by tha uses or condilions
of adjacent or nearby land, walet, or air.

12.15 Atterneys' Fess and Court Costs. If liigation is Instituted to enforce any provisian
herein, then the prevailing parly shall be antillad {o all attorneys' fess and cour costs related 1o such
isgal aclion,

12.16 Gender. All personal pronouns used In this Daclaratlon, whethar used in the
masculine, feminine or nauter gander, will Includs il other gendars, and tha singufarwlll Includs the
plural, end vica versa,

12,17 Hoeadings. The headings contained in this Declaration ate for reference purposas
anly and will notin any way affect the meaning o Intarprelation of this Daclaration,

12,18 Confllcts, inthe event of canflict between this Declaratlon and any By-laws, rules,
regulations or Articles, thls Declaration will control.

12.18 Exhibits. All exhibits referenced In this Declaration as attached hereto are hereby
incorporated by reference.

iN WITNESS WHEREQF, the Daclarant has caused this instrument to be executed an the
day and year written below,

DECLARANT:
CENTEX HOMES,
& Nevada genaral partnership

By: Centex Real Estate Corporation,
& Nevada corporation,
Its: managing

By:

Staven . Kage
Its: Vige Prasident of Land

Date: June Zé. 2006
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STATE OF TEXAS }

}
COUNTY OF DALLAS ) P
cd

Tha loregoing instrument was acknowladged befora me on this the 23 day of Juna,
2008, by Stevan H. Magee {Oersonall known ta meyr producad as identification},
Vice Prasident of Land, of Centex Real Estale Gormporation, a Nevada corporaiion, on behalf of the

corparation in its capacity as managing gensral pariner of Centex Homes, 8 Nevada general
partnarship.

A HIGELA M. GARRRLD
{?H % ,m;ouwsﬁmapmen Notary Publio, Stale of Texas
) Saplambar 24, 2008

Notary's Name Printed: . .
i .- Cogey

My Commiasion Expires;

AFTER RECORDING RETURN TO!

Centex Homes

Aitn: Legal Department

1603 LBJ Freeway, Sulte 700
Dallas, Texas 75234
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